
 

 

 

 

 

 

 

 
RE: Windfall Oil & Gas, Inc.  
Permit # PAS2D020BCLE  
PERMITTED FACILITY: Class II-D injection well, Zelman #1  
 
Clerk of the Board 
U.S. Environmental Protection Agency 
Environmental Appeals Board 
1200 Pennsylvania Avenue, NW 
Mail Code 1103M  
Washington, DC 20460-0001 
 
June 23, 2015   
                              
Dear Clerk Durr,  
 
I am submitting this MOTION FOR RECONSIDERATION OF EAB ORDER DENYING PETITIONS FOR REVIEW of UIC Permit # 
PAS2D020BCLE for Windfall Oil & Gas to construct and operate the Zelman #1 Class II Disposal Injection well. 
 
This MOTION FOR RECONSIDERATION OF EAB ORDER DENYING PETITIONS FOR REVIEW of UIC Permit # PAS2D020BCLE 
complies with word limitations.  I did participate in the public hearing and the two public comment periods regarding 
UIC Permit # PAS2D020BCLE.  
 
 
                                                      Sincerely, 
 
                                                  /s/  Richard L. Atkinson                           
                                                 Richard L. Atkinson 

                                                 Home owner with a private water well 892 feet away from proposed Windfall DIW. 
 
 
 
 
 
 
 
 

Richard L. Atkinson 
221 Deer Lane 
DuBois, PA 15801  
814-583-7926 
Marianne5@windstream.net  
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MOTION FOR RECONSIDERATION OF EAB ORDER DENYING PETITIONS FOR REVIEW 
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RICHARD L. ATKINSON’S MOTION FOR RECONSIDERATION OF EAB ORDER DENYING PETITIONS FOR REVIEW 

 
The issue of overpressuring of the open annulus of the long string casing–surface casing by waste fluid 

leakage around the bottom cement seal was not raised during the public comment period.  

However, I am requesting that the EAB reconsider its decision on the basis of 40 CFR §124.19(m) and 40 

CFR §124.19 (a)(4)(i)(B)  (“An exercise of discretion or an important policy consideration that the 

Environmental Appeals Board should, in its discretion, review.”). 

Common sense dictates that the EPA UIC permit should include provisions to limit the maximum pressure 

in the long string casing-surface casing annulus in order to prevent fracturing of the confining zone 

adjacent to the lowermost USDW. (40 CFR §146.23 (a)(1) and the EPA UIC permit Part III B.4 ) 

The long string casing-surface casing annulus is different than the injection tube-long string casing annulus 

referred to in the Statement of Basis, the EPA UIC permit, the EPA CFR, and the EAB Order Denying 

Petitions for Review. (page 55, note 42) 

The EPA UIC permit should specify that the long string casing-surface casing annulus be filled to the 

surface with freshwater-bentonite drilling mud. 

The weight of the drilling mud should also be specified. 

A drilling mud pressure gauge should be required on the long string casing-surface casing annulus with an 

automatic injection pump shut down feature, similar to the system required on the injection tube-long string 

casing annulus. 

If (1) the long string casing-surface casing annulus is shut in, and (2) there is a slow leak bypassing the 

cement seal at the bottom of the long string casing, then there could be enough pressure transmitted 

through the virtually incompressible drilling mud to fracture the confining layer at the seat of the surface 

casing. 

In their Yanity Class 2 Disposal injection well design (EPA permit # PAS2D013DIND), the Pennsylvania 

General Energy Company (PGE) has proposed the use of drilling mud in the long string casing-surface 

casing annulus. PGE submitted this proposal to the PA DEP in their state permit application. 

The PGE engineers presented their disposal injection well design at a public hearing conducted by the PA 

DEP on June 1, 2015. 

As of the time of this motion, the PA DEP has not issued a final permit for the Yanity disposal injection well. 

Since the EPA Region III has primary UIC regulatory authority in PA, Region III should be the agency 

dictating all of the critical disposal injection well design parameters, especially the control of the pressure in 

the long string casing-surface casing annulus. 

The EPA/Windfall permit should be remanded until the Yanity (EPA permit # PAS2D013DIND) disposal 

injection well has operated for a period of time that is sufficient to prove that the PGE design using drilling 

mud in the annulus assures that the confining layer will not be fractured.  
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Certificate of Service 

 

I, the undersigned, certify that the foregoing MOTION FOR RECONSIDERATION OF EAB ORDER 

DENYING PETITIONS FOR REVIEW of UIC Permit No. PAS2D020BCLE was filed electronically by email 

with the Environmental Appeals Board, the US EPA Region III, and Windfall Oil & Gas: 

 

EAB Clerk - Clerk_EAB@epamail.epa.gov  

      

Karen Johnson  

Chief, Ground Water & Enforcement Branch  

US EPA Region III 

Johnson.KarenD@epa.gov  

 

Nina Rivera Senior Assistant Regional Counsel 

Office of Regional Counsel (3RC20) 

US EPA Region III 

Rivera.Nina@epa.gov  

 

Windfall Oil & Gas - mhoov16@verizon.net 

 

The foregoing MOTION FOR RECONSIDERATION OF EAB ORDER DENYING PETITIONS FOR 

REVIEW of UIC Permit No. PAS2D020BCLE was electronically filed by email with the following: 

 
A Torrell <mandyrwells@yahoo.com>; B Marsh <barbaramarsh.marsh@outlook.com>; B Peoples 

<peeps29@verizon.net>; Brady LaBorde <patbrady2@verizon.net>; Brady Township Supervisors 

<bradytwp@hotmail.com>; C Thompson <cabailor@yahoo.com>; City of DuBois <bobbie.shaffer@duboispa.gov>; 

Clearfield Co <cccomm@clearfieldco.org>; D & C Cryster <dancinj@comcast.net>; D & T Marsh 

<tdmarsh@windstream.net>; D Boring <d_boring@yahoo.com>; D Kovall <dmkovall@yahoo.org>; D Stolfer 

<deborahstolfer@gmail.com>; D Work <work309@comcast.net>; Diane Bernardo <honey0510@comcast.net>; E 

Zimmerman <ezimmerman@clearfield.org>; Harriet Moyer <hjmjm@windstream.net>; J Genevro 

<JohnBonnie@outlook.com>; J Greathouse <jmg_1197@hotmail.com>; J Kaufman <jlkaufman@drmc.org>; Jack and 

Judy Chewning <jlchewning@comcast.net>; Joan Spafford <jdspafford@comcast.net>; John Hook 

<johnhook411@msn.com>; K Armagost <kdfinalle@verizon.net>; K Bojalad <kerrilynn9172@yahoo.com>; L Martinez 

<lesha3@windstream.net>; Lesli Swope <leslieannbarr@yahoo.com>; Loretta Slattery <lorslat2@yahoo.com>; Lorraine 

Shadduck <medoado@verizon.net>; M Atkinson <marianne5@windstream.net>; M Schwabenbauer 

<mrschwab2@comcast.net>; Monica Lockhart <qchamp1969@hotmail.com>; Nora Jenney 

<thejenneys@windstream.net>; P Erickson <erickson1@windstream.net>; Pauline & Robert Wells 

<pewdubois@yahoo.com>; R & E Stewart <maliya54@hotmail.com>; R Reitz <rockietop@verizon.net>; Ralph Hamby 

<Rhambyrn@yahoo.com>; Randall Baird <fairway08@windstream.net>; Rep. M Gabler <mgabler@pahousegop.com>; 

Ronald Greathouse <rhg_9711@hotmail.com>; Rosemay Frizzell <rfrizzell@windstream.net>; S Zimmerman 

<szimmerman@clearfield.org>; Sandy Township Supervisors <info@sandytownship.org>; Stephen Way 

<stevewway@verizon.net>; T Bodt <mittdob@hotmail.com>; Ted & Rona Cryster <ronated@comcast.net>; Terry & 

Carole Lawson (lawson_carole@yahoo.com); Tom & Sue Nelen <tsdbn@verizon.net>; Travis Smith 

<jsmith315@windstream.net>; Valerie Powers <brickie3@comcast.net>; W Fisher <wilsonf@hessfishereng.com>; W 

Lockwood <wdlockwood@verizon.net> 

 
June 23, 2015                                         /s/ Richard L. Atkinson 

                                                                Richard L. Atkinson 

                                                                221 Deer Lane 

                                                                DuBois, PA 15801 
 

                                                                
814-583-7926 
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